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THE AGRICULTURAL PRODUCE AGENTS COUNCIL 

The Agricultural Produce Agents Council (APAC) was established in 

1993 in terms of the Agricultural Produce Agents Act, 12 of 1992 (the 

Act). Our mandate is to regulate certain activities of fresh produce 

agents, export agents and livestock agents.

OUR OBJECTIVE

To regulate the occupations of fresh produce, export and livestock 

agents and to maintain and enhance the status and dignity of those oc-

cupations and the integrity of people practising those occupations.

OUR VISION

To be an innovative, supportive, proactive and responsive regulatory 

body. 

OUR MISSION

We strive to effectively and efficiently regulate the occupations of fresh 

produce, export and livestock agents in order to:

•	 fulfill	our	mandate	as	prescribed	by	the	Agricultural	Produce		 	

 Agents Act

•	 protect	the	principal	against	dishonest	practices

•	 uphold	our	responsibility	to	maintain	and	enhance	the	occupations	

 of fresh produce, export and livestock agents

•	 position	APAC	to	effectively	contribute	in	the	development	and	

 transformation of the agricultural sector. 

OUR VALUES

•	 Fairness:	We	will	act	with	objectivity,	empathy,	integrity,	prudence	

 and transparency.

•	 Attitude:	We	will	be	an	ambitious,	professional,	passionate,	sup-

 portive, reliable and dedicated workforce.

•	 Drive:	We	will	be	driven	to	deliver	our	objectives	defined	by	the	

 Agricultural Produce Agents Act.

•	 Flexibility:	We	will	remain	open	to	change	and	innovation.

OBJECTIVE

CORPORATE PROFILE  

VISION
MISSION

VALUES 
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CHAIRPERSON’S REPORT

The agency process of intermediation 
is used extensively in the fresh produce 
industry in the segments of fresh produce 
markets, exports and, to a lesser extent, 
direct business with supermarkets. In the 
livestock industry, the activities of livestock 
agents play an important role in produc-
tion and stud sales and, from time-to-time, 
sell-outs. The relevance of game auctions 
is also on the increase. 

It should be emphasised that the “market”, 
in this context, is a differentiated environ-
ment with a wide spectrum of role players 
including producers, segmented consum-
ers, an array of infrastructure including 
warehouses, distribution centres, stag-
ing depots, production and processing 
facilities, sales pens, logistic and transport 
service providers together with segmented 
intermediaries such as commission agents, 
wholesalers, re-packers, processors, the 
informal sector, auctioneers, speculators 
and retailers. Retailers can also be seg-
mented in different categories like large 
chain stores, independent retailers, budget 
retailers or high-end retailers.

The function of agents in this scenario is 
mainly to receive the product or livestock 
on consignment from the producer and to 
discover the market price using relevant 
information and sales techniques or pro-
cesses. All stakeholders in the industry rely 
upon the price signal that drives supply-
and-demand. Information that has integrity 
and reliability is therefore very important 
to prevent price distortion. A distorted 
price will lead to incorrect resource alloca-
tion and society, especially the consumer, 
will pay for this in the long run.

It is generally accepted that the agency 
process of selling, with properly executed 
functions, enables the efficient and unbi-
ased discovery of market prices. In the 
case of fresh produce markets, the efficient 
dissemination of information is an added 
benefit. Information technology is enabling 
the agency process to be rolled out into 
distribution channels that have relied, 
almost exclusively, on wholesale or private 
treaty business, such as direct supermarket 
supplies. 

Furthermore, the agency process brings 
interesting value from the perspective of 
value chain analysis. It enables:
1. Inter-firm cooperation, which is 
 regarded as a key to competive-
 ness in the late 20th and early 21st 
 centuries.
2. Power relationships in the sense that 

 supplier and buyer relationships via 
 agency intermediation can lead 
 to collective effectiveness, external 
 economies of scale and improved 
 competiveness.
3. Distribution of benefits via the ability to 
 collate and then disseminate informa-
 tion. This information enables learning 
 and innovation as essential elements for 
 creating sustainable competitiveness.

THE IMPORTANCE OF AGENTS AND 
APAC
The scope of the business environment 
for agricultural agents amounts to R46,2 
billion. The fruit and vegetable industry 
amounts to R27,6 billion segmented into 
R9,3 billion on the national fresh produce 
markets, R9,1 billion in exports globally 
and R9,2 billion in retail trade including su-
permarkets. The livestock industry amounts 
to a gross value of R18,6 billion segmented 
into beef (R15,0 billion), and goats and 
sheep (R3,5 billion).

APAC and the Registrar, together with 
the personnel, work to maintain the status 
and integrity of the activities of registered 
agents as well as the dignity of the persons 
practicing the functions of agents. This is 
done by formulating policy, applying the 
rules as set out by the Agricultural Produce 
Agents Act No. 12 of 1992, and enforcing 
a code of conduct.

The fresh produce agent’s category con-
tributes to a fidelity fund that is maintained 
and administered by APAC on behalf of 
the fresh produce agents. This fund acts 
as insurance or security for fresh produce 
farmers that may be defrauded by an 
agent or a sales person of an agency and 
thus maintains the trust of producers in the 
agent system as such. 

OVERVIEW OF THE YEAR
We are greatly indebted to and apprecia-
tive of the professional way in which the 
Registrar, Ms. Lizel Pretorius and the per-
sonnel of APAC perform their duties, thus 
ensuring a trading environment where price 
discovery is efficient and market distortions 
are minimalised.

I would like to thank all the agents and 
registered sales people that uphold the val-
ues of a fiduciary office. The future of the 
profession depends on an authentic trust 
relationship that needs to be nurtured.
Lastly, I want to thank Council Members for 
their valued service to APAC.

Mr. TD van Zyl
CHAIRPERSON: APAC

The annual report of the Agricultural 
Produce Agents’ Council offers a valu-
able opportunity to give an overview of 
the context, scope and functions of the 
Council and its aim to maintain the status 
and dignity of registered agents and the 
integrity of those practicing as agents.

THE ROLE OF AGENTS IN THE VALUE 
CHAIN
Commission agents play an important role 
in the value channel of fresh produce and 
livestock, especially in the context of a 
developing economy.

A value channel is a supply chain from 
input suppliers to producers, processors, 
exporters, agents, buyers, wholesalers, 
retailers and consumers. All the par-
ticipants are engaged in the full range of 
activities required to bring a product from 

its conception to its end use. As part of an 
evolutionary process, the market for fresh 
produce and livestock has advanced from 
dominance by fresh produce markets and 
agents, livestock auction agents and ex-
port agents to a matrix of interconnected 
and interrelated distribution channels, 
intermediaries and customers. This process 
is driven by customer needs and the mar-
ket’s ability to satisfy these needs. It is also 
anchored in the regulatory environment, 
which in the case of registered agents is 
the APAC organisation, municipal bylaws 
and other acts like the competition Act, 
consumer protection act and the constitu-
tion.
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As the economic crisis expands and producers are faced 
with tough decisions on how to maximise profits and mini-
mise production costs, some have ill advisedly turned to sell-
ing their produce directly, rather than through the agency 
model. 

Producers opting for direct sales avenues may be ignorant 
about the consequences of not preserving fresh produce 
markets within a free economy. These producers may one 
day find themselves trapped in a command economy, with 
wholesalers and retailers telling them what to produce, how 
to produce and when to produce. Of even more concern is 
that they will no longer have an alternative place for their 
surplus produce or produce declined for export.

During the period under review, APAC played an important 
role in motivating producers to reconsider the direct sales 
option and to regain trust in the true agency model.

REVIEW OF DEVELOPMENTS IN 2011/12 
I am delighted to report that for the 19th consecutive year, 
APAC received a no qualification audit, and successfully 
achieved our objective of regulating  and upholding the oc-
cupation of agricultural agents. 

Our key focus this year was to obtain greater involvement 
and commitment from producers, agents, industry role 
players and government, in order to review current legisla-
tion and become more responsive to the current needs in 
the industry. We therefore continued to engage on various 
platforms in reviewing the Code of Conduct and the Rules 
of fresh produce, export and livestock agents. 

Council, the executive team and employees seized every 
opportunity to put stringent regulatory tools in place to en-
sure effective regulating. Our regulatory strategy has served 
us well and I have no doubt that this year’s strong perfor-
mance is a result of the actions we have taken. 

A FEW OF OUR HIGHLIGHTS
Stock audits: Our ongoing reviews of the procedures 
followed for stock audits resulted in the establishment of 
individualised strategies for each fresh produce market. This 
development is set to improve the efficiency and effective-
ness of stock audits.

Financial compliance audits: We conducted 81 audits this 
year. In cases where we identified that agents had not fully 
understood or practised the principles in the Act and the 
Rules, we provided training to remedy this.

Investigations: Our processes this year were rigorous and 
detailed. We instituted  the highest number of legal actions 
compared to previous years. Together with Freshmark, we 
developed an APAC management report, which plays a 
significant role in improving the efficiency and authenticity 
of data use for investigations.

Training: A cost benefit analysis was conducted to find the 

REGISTRAR’S REPORT

most economical and effective means to provide training 
to all fresh produce agents. This resulted in the birth of our 
distance training project, which allows agents to acquire the 
necessary skills and knowledge towards enhancing their 
occupation through self-study.

Improved financial management:  Within a high inflationary 
economic climate, we were able to manage our costs ef-
fectively through principles aligned towards accountability, 
responsibility and control.

APAC website: By maintaining our website with relevant and 
important information, we obtained a record number of hits 
during the period under review. We will continue to use our 
website as a tool to educate and inform our most important 
stakeholder, the producer.

APPRECIATION
My greatest appreciation goes to the Chairperson of APAC, 
Mr. Tommie Van Zyl, for his unwavering leadership, support 
and assistance. 

I would also like to thank our Council for offering their time, 
knowledge, support and vision to promote APAC’s activities.
I have never ceased to be impressed by the enthusiasm, pro-
fessionalism and dedication of APAC employees. I would 
like to thank all of them for their contribution to the success 
of  APAC.

IN CONCLUSION 
As we reflect on the victories and pivotal moments of the 
year under review, I look to the future with renewed excite-
ment, knowing that our actions can truly make a difference 
in bringing about a vigorous agriculture industry, that will 
also indirectly contribute towards other critical economic 
goals, such as job creation and food security.

Lizel Pretorius
REGISTRAR: APAC
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Section 10 of the Act determines certain regulatory activities to be performed by Council. Besides these activities, APAC 
also introduced several monitoring mechanisms to effectively fulfill its mandate. A review of these follows.

Fidelity fund certificates: 3

Registration certificates: 8

Livestock agents 2

Export agents 6

Registration of fresh produce sales personnel: 151

New registrations 89

Transfer registrations 62

Registration of fresh produce sales personnel: 
 
New registrations 
Transfer registrations 
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OPERATIONAL REVIEW

REGISTERING OF AGENTS

During the period under review, APAC issued the following 
registration certificates and fidelity fund certificates:

The number of registered agencies as at 31 March 2012 
was 244:
      Fresh produce agents:  101
      Export agents:  94
      Livestock agents:  49

Increase in registering sales personnel
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Agencies registered with APAC as at 31 March 2012

FRESH PRODUCE AGENTS

1 Algoabaai 2 Multiflora

3 A A 4 N A K

5 A M Meyer 6 Natalia

7 African 8 Nelspruit

9 Bloemfontein 10 New Africa

11 Boere Market Agency 12 Nkosi

13 Farmers Trust 14 Noord Einde

15 Boland 16 Noordvaal

17 Border 18 Opkoms

19 Botha & Roodt 20 Prinsloo & Venter

21 Botha Roodt JHB 22 Port Natal

23 Botha Roodt Pretoria 24 Pula Nala

25 Botha Roodt Springs 26 Rhoda’s

27 Botha Roodt Vereeniging 28 RSA Bloemfontein

29 Butterworth 30 RSA Jacobs

31 Cape 32 RSA CTN

33 Citifresh 34 RSA City Deep

35 City Deep Waatlemoen Paneel 36 RSA Tshwane

37 C L de Villiers 38 Sakkie Barnard & Seuns

39 Core Fruit Pty Ltd 40 Samuels & Sons

41 D W Fresh Produce 42 Simunye

43 Dapper 44 SMA Groente

45 Delta Market 46 Springs

47 Du Plessis & Wolmarans 48 Squires & Seuns

49 Egoly 50 Subropico, Brooklyn Square

51 E M & J Peter 52 Subtropico, Bloemfontein

53 Exec-U-Fruit 54 Subtropico East Londen

55 Eyabantu Marketing & Supply Primary 56 Subtropico Johannesburg

57 Farmers Direct Umtata 58 Subtropico Kimberley

59 Fine Bros 60 Kimberley

61 Fox & Brink Distribution Centre 62 Subtropico Klerksdorp

63 Fox & Brink 64 Modise

65 Federated Farmers 66 Subtropico, Pietermaritzburg

67 Fruitways 68 Subtropico, Pretoria

69 G & G 70 Subtropico, Spes Bona

71 G W Poole 72 Subtropico, Springs

73 Garfield 74 Subtropico, Vereeniging

75 Gordon W Hall 76 Subtropico, Welkom

77 Gouws & Co 78 Subtropico, Witbank

79 Hanly 80 Target

81 Impala 82 Teriplex T/a Catu

83 Izighamo 84 Vrystaaat

85 John Bell & Co 86 W Finlayson & Co

87 J Frances & Seuns 88 W L Ochse & Kie

89 Lansdell 90 Waspe
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Total registered Fresh Produce Sales Personnel: 2010/2011 -  726          2011/2012 -  739  

FRESH PRODUCE AGENTS

91 Laeveld 92 Wenpro JHB

93 Matlosana 94 Wenpro KZN

95 Marco 96 Wenpro Umtata

97 Martin & Scheepers 98 Witbank

99 Maverick t/a George National 100 WP

101 Metro

EXPORT AGENTS

1 AMC Fruit 2 Market Demand Fruits

3 Arvum 4 Meadowfresh

5 Afrifresh Group 6 Mimosa Fruit

7 Afrupro 8 Moriah Citrus Estate

9 Aruba 10 Môreson Trust

11 Bell Ceres 12 Mouton Citrus

13 Bono Farm Management 14 Natural Value Foods

15 C Tabanelli 16 Oceanlynx

17 Cape Five 18 Orion Pacific Traders

19 Capespan 20 Patensie Sitrus Beperk

21 Chiltern Farms 22 Premier Fruit Exports

23 Core Fruit 24 Regent Produce

25 Cosmo Fruit 26 Ro-Lom Fruit Distributors

27 Delecta Fruit 28 San Miguel Fruits S A

29 Dole S A 30 SAFE

31 Du Toit Agri 32 Safpro

33 Elgin Orchards 34 Sapex Exports 

35 Exsa 36 Saratoga Fruit Estate

37 Eltinsef Holdings 38 Seaboard International Trading

39 Favourite Fresh 40 Seven Seas

41 Fedfa 42 Southern Fruit Growers

43 Fivestar Producers 44 Star South Fruits 

45 FreshCap Marketing 46 Stems Fruit

47 Franschhoek Marketing 48 Suiderland Plase

49 Fresco Lugdunum 50 Sukasu 

51 Freshworld 52 Summerfield 

53 Flora 54 Sun Valley 

55 Fruit Dispatch Co of SA 56 Suncape 

57 Fruitways 58 Sundays River Citrus 

59 Frut du Cap Marketing 60 Supreme Fruits

61 Glofresh 62 Swellenfruit Packing

63 Good Hope Citrus 64 The Fruitman 

65 Goede Hoop Vrugte 66 The Cherry Branch

67 Green Marketing International 68 The Grape Company
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LIVESTOCK AGENTS

1 Andre Kallis Auction Brokers 2 Kirton Livestock & Property Agents

3 Andre Kock & Seun 4 Kwartel Trust

5 Auction Alliance KZN 6 Maree en Bernard

7 Badenhorst Afslaers 8 Mpumalanga 

9 BKB Bosveld 10 Noordkaap Lewendehawe Kuruman

11 BKB Eppindust 12 Noordkaap Vryburg

13 BKB Bluff 14 Riverswalk t/a Farmers Livestock

15 BKB Noordeinde 16 S A Livestock Auctioneers

17 BKB Louwid 18 S A Livestock Exchange

19 BKB Van Wyk Standerton 20 Sheard Auctioneers

21 BKB van Wyk Lewendehawe,  Ermelo 22 Slabbert Verster & Malherbe Cape

23 Bosveld Afslaers 24 Suidkaap Lewendehawe

25 Boshoff Afslaers 26 Swarico Afslaers

27 Cape Mohair & Wool 28 Tirhani Auctioneers

29 Elite Afslaers 30 Vee Een Lewende Hawe

31 Elliott Bros. Auctioneers 32 Vleissentraal Brooklyn Square Edms Bpk

33 Esprit Veilings Weskaap 34 Van Jaarsveld

35 GWK Douglas  36 Vleissentraal Bethlehem

37 Hedge Auctioneers 38 Vleissentraal Bloemfontein

39 J Siddle & Co 40 Vleissentraal Bosveld

41 Jack Klaff Investments  42 Vleissentraal Ermelo

43 Karoo-Ochse,  Noordeinde 44 Vleissentraal KZN 

45 Karoo-Ochse, Noordstad 46 Wes Kaap Lewendehawe Agentskap  

47 Karoo Ochse Vryburg 48 Wikus Wessels Afslaers

49 Klein Karoo Koop Livestock Section  

REGULATING THE INDUSTRY

STOCK AUDITS

As a regulatory body, one of the functions of APAC is to ad-

minister and maintain the fresh produce agents’ fidelity fund 
and to institute measures to prevent producers’ financial 
losses. Our stock audits play a significant role in preventing 
financial losses by producers as well as claims against the 
fidelity fund. Through the audits, we are able to monitor the 

EXPORT AGENTS

69 Greystone t/a Pomona Fruit 70 Tru-Cape Fruit Marketing

71 H L Hall & Sons 72 Univeg 

73 Hoekstra Fruit Exporters 74 United 

75 Impala Citrus 76 Unifrutti 

77 In Seasons Marketing 78 Unichoice Produce Direct 

79 Jo-Rie Products 80 Van Doorn South Africa

81 Karpus Trading 82 Vintage Distributors 

83 Komati Fruits 84 Vyeboom Co-Operative 

85 Kromco 86 W P Fresh Distributors

87 Langrivier Boerdery 88 Westfalia Marketing

89 LGS Exports 90 X-Treme International Trade 

91 Lona 92 Zebra Fresh Fruit

93 Mardell 94 Zest Fruit 



11Annual Report 2011/2012

accuracy of fresh produce agents’ stock control and provide 
a means to address it, whether remedial or punitive. 
This year, we also reviewed the process APAC follows to 
conduct stock audits. This resulted in APAC designing strate-
gies specifically for individual fresh produce markets.  Previ-
ously, there was one strategy to conduct stock audits on all 
fresh produce markets: these new strategies have made our 
stock audits more diverse and therefore more effective.

Process followed with stock audits
During the period under review, we conducted 265 indi-
vidual stock audits. Between five and eight fresh produce 
markets are audited each month, on a surprise basis to 
ensure the effectiveness of the audit. The process involves 
reconciling physical stock on the floor with the Freshmark 
system’s data for each producer, cultivar and size. Where 
there are stock shortages and surpluses, these are thor-
oughly investigated. This year, these investigations resulted 
in three disciplinary hearings with the agents receiving 
suspended sentences. 

The benefits of APAC’s stock audits are: 
•	 They	confirm	ethical	trading	by	validating	whether	the	
 fresh produce received and sold by the agent was 
 recorded on the system, allowing full transparency at 
 any given moment.

•	 We	can	detect	irregularities	in	good	time,	allowing	us	
 to correct problems and prevent reoccurrence.

•	 They	prevent	financial	losses	for	producers	as	short-

 ages are made good immediately and the culprits are 
 dealt with sternly. 

•	 They	provide	statistical	information	that	helps	to	identify	
 areas that require interventions such as training, men-
 toring, development of system functionalities, etc.

•	 Credit	risks	are	assessed	through	stock	audits.	Credit	
 sales transactions are closely monitored as the burden 
 of the financial risk lies with the farmer and therefore 
 stock audits validate that agents have made an agree-
 ment with their producers before selling the produce.

Stock shortages
•	 Our	stock	audits	showed	that	the	main	reason	for	stock	
 shortages is irregular credit sales. Agents do not 
 always obtain written permission from their producer to 
 sell on credit as stipulated in Rule 32.4. They some
 times try to side-step this regulatory requirement by 
 capturing transactions as late sales or as sales after 
 market hours.

 We therefore developed a credit sales policy aimed at 
 making the process transparent, as it will have a proper 
 system functionality to capture credit sales transactions 
 at the time. Previously, in most instances, the sales 
 transaction was only recorded five days later on pay-
 ment. The credit sales policy was developed in consul-
 tation with industry role players and will be implement-
 ed with the system functionality by July 2012.
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•	 Our	audits	also	detected	stock	shortages	due	to	rot-
 ten produce being discarded but without following 
 the correct procedure, which states that the health 
 inspector must condemn the stock. Agents were cau-
 tioned about these irregular practices through our 
 agents’ news bulletins.

•	 Stock	shortages	are	also	due	to	theft,	as	some	fresh	
 produce markets lack proper security controls for 
 stock received and removed. In those instances, we 
 engaged with the market authority in order to prevent 
 further losses.

Credit sales vs late sales
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FINANCIAL COMPLIANCE AUDITS

Financial compliance audits are one of APAC’s risk man-
agement tools to review whether agents are adhering to the 
regulatory framework prescribed by the Act and the Rules 
(Government Gazette number 27892). These audits evalu-
ate the strength and thoroughness of financial compliance 
by fresh produce agents and assist in preventing financial 
losses for producers. During the year under review, we suc-
cessfully conducted 81 financial compliance audits.

The financial compliance audit process
We start by asking the the fresh produce agency to pro-
vide Freshmark reports such as the account sales reports, 
consolidated account summary report as well as producers’ 
delivery notes and the bank statements for a specific period. 
These documents are used to evaluate whether the agent is 
complying with the relevant Rules. 

During this year, our financial compliance audits revealed 
the following non-compliance matters:

•	 Rule 21: Recording of fresh produce received on the 
 Freshmark system. 
 We detected a few transactions where the agency  
 did not load the produce on the market system. As 
 this is a serious infraction, we referred it to the Tri-
 bunal.  The agent received a suspended sentence 
 and the respective producer was compensated ac-
 cording to market average prices.

•	 Rule 32: Effecting payment within five working days 
 after the produce has been sold. 
 We noted several instances of agencies not comply- 
 ing with this Rule. Their explanation is that producers 
 prefer to be paid after a consignment has been fully 
 sold. Agents also pointed out that they have to pay 
 bank charges with each payment, and also that 
 more frequent payments are an  administrative chal-
 lenge. While noting these issues, APAC maintained 
 our stance on the importance of compliance, mak-
 ing the fidelity fund risk associated with delayed pay-
 ments clear, as well as that agents are administrating 
 trust funds on behalf of producers. We also sent warn-

 ing letters to these agencies, cautioning them that we 
 will take disciplinary action in future cases of non-
 compliance. 

•	 Rule 27.5: The accounting records must distinguish in 
 readily discernible form between business and trust 
 account transactions.
 We detected a few instances of agents using their 
 trust accounts to make business and private pay-
 ments. These matters have been referred to discipli-
 nary hearings.

•	 Rule 28: Opening and keeping of a trust account at a 
 deposit taking institution.
 We found one agency that did not maintain a trust 
 account. The matter will be heard by the Tribunal in 
 July 2012.

•	 Rule 6.1: A fresh produce agent may not claim 
 remuneration in an amount or at a higher rate or 
 scale than usually claimed by him or her.
 We conducted sample testing to determine the 
 percentage of commission deducted. We found that 
 in most instances this was in line with industry per-
 centages. We noted, however, that several agen-
 cies do not maintain accurate records of the commis-
 sion they are entitled to. Consequently, they withdraw 
 incorrect amounts from the trust account, resulting in 
 trust account deficits or surpluses. We corrected this 
 by providing training on how to record commission 
 and the procedures to follow. We will monitor these 
 agencies closely. 

•	 Rule 26: Weekly reporting to producers.
 Almost half of the agencies we audited could not 
 provide concrete evidence of reporting weekly to 
 producers on sold and unsold produce. This is of con-
 cern since 70% of the formal complaints lodged with 
 APAC were related to poor prices or discards. The 
 lack of proper reporting links directly to farmers’ 
 complaints;  this could be eliminated with correct and 
 regular communication. These agencies have been 
 cautioned about ensuring regular written reporting 
 and maintaining of evidence.

NUMBER OF 

AGENCIES 

AUDITED

NUMBER OF AGENCIES WHERE NON-COMPLIANCE WERE DETECTED

Rule 21 Rule 26 Rule 32 Rule 32.4

Recording of 
consignments

Weekly 
reporting

Payment to 
principals 
within 5 
working days

Credit sales Comparison of 
account sales  
reports to 
delivery notes 

Evaluation of 
commission 
deducted

82 1 40 32 6 1 3
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CHECKING OF FRESH PRODUCE AGENTS’ TRUST 
ACCOUNT RECONCILIATIONS

Section 19 of the Act prescribes that fresh produce agents 
submit monthly trust reconciliations within 21 days after the 
end of each month. This prescriptive measure remains an 
effective precautionary tool to identify agencies that are 
misappropriating trust funds. 

Enforcing this regulatory mechanism remains challenging 
at times, as despite the repetitiveness of the submissions, 
we continue to experience problems with certain agencies 
that do not submit on time or whose reconciliation is of such 
poor quality that the value and correctness is questionable. 

This resulted in us visiting 15 agencies during the period un-
der review to provide training and guidance. We instituted 
disciplinary action against two fresh produce agencies, of 
which one fidelity fund certificate was withdrawn.

It is extremely costly to conduct disciplinary hearings 
against agencies for not submitting their trust reconciliation. 
We hope to address this issue with more effective regula-
tory means suggested in the recommended amendments to 
the Rules.

 The chart below indicates the number of trust reconcili-
ations received on time or late during the period under 
review.

As most trust reconciliations are sent by fax or email, APAC 
needs to be assured of the authenticity of the documents. In 
October 2011, we requested all agencies to submit original 
bank statements that we compared against the trust recon-
ciliations received in previous months. No irregularities were 
detected.

AUDIT REPORTS

Every fresh produce agency must submit to Council, within 
the agency’s financial year, two audit reports, according to 
Rule	33.5.	The	reports	are:				•		an	interim	audit	report	
																																														•		an	annual	audit	report.

The audit reports are important for detecting and monitoring 
financial compliance. To prevent late submissions, we send 
out a reminder to all fresh produce agencies two months 
before the submission date of their audit reports. Due to 
these proactive measures, all fresh produce agencies’ audit 
reports were received on time in the 2011/2012 financial 
year.

Please refer to the table below for the audit reports submit-
ted.

AUDIT REPORTS RECEIVED AND OUTSTANDING

YEAR END REPORT DUE DATE NUMBER SUBMITTED OUTSTANDING

February Interim report due by 31 December 2011 81 1 – pending disciplinary 
case

June Annual report due October 2011 11 Nil

December Interim report due October 2011 8 Nil

Various Various: Interim/annual reports Nil
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UNCLAIMED MONIES

If a producer does not claim an amount of money within 
200 days after the sale of the fresh produce, it must be paid 
to Council, according to Rule 33.5. 

Fresh produce agents do not always adhere to this legisla-
tive requirement, resulting in additional control measures be-
ing implemented by APAC to monitor the agents’ outstand-
ing payment list and doing regular follow-ups to ensure pay 
over within the time frames provided by the Act. 

Although the Act prescribes that unclaimed money should 
only be published in the Government Gazette, we also feel 
it is imperative to try and trace some of the farmers. We 
therefore also inform industry stakeholders about the names 
of farmers who have unclaimed money, publish them on our 
website and place articles in various magazines. Despite 
our efforts, the amount continues to grow.
The graph below shows the amount of unclaimed monies 
over the last four years.

INVESTIGATIONS AND DISCIPLINARY HEARINGS

Investigations conducted due to complaints received
During the period under review we received over 47 formal 
complaints from producers. The majority of the complaints 
were related to poor prices and discards. 

We identified the lack of proper communication as the 
cause of these complaints and addressed it with the respec-
tive agencies. We also reminded agents and producers 
through their respective newsletters of the importance of 
regular communication.

 

 R 33 621.00  

 R 136 620.00  

 R 174 030.00  

 R 208 871.00  

2009 2010 2011 2012 

As a result of these investigations, agents paid over 
R203 000 to producers as ex gratia payments. It is impor-
tant to highlight that none of our investigations revealed se-
vere discrepancies and they were mostly of a trivial nature.

Disciplinary and legal action instituted
Due to APAC’s effective monitoring mechanisms such as 
stock audits and compliance audits, we discovered severe 
irregularities, which resulted in disciplinary action or legal 
action being instituted. 

Unclaimed monies received
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FRESH PRODUCE 
MARKET

NUMBER OF 
AGENCIES

REASON FOR 
DISCIPLINARY HEARING 

(SUMMARY)

OUTCOME

Umtata 2 •	 Trust	reconciliations	
        outstanding for three months
•	 Stock	shortages
•	 Producers	not	paid,	R300	000	owed

A court interdict was obtained and the 
agency was temporarily closed in April 
2012, pending the next court appear-
ance in July 2012.

•	 Trust	reconciliations	outstanding	for				
         four months
•	 Non-submission	of	annual	audit	report
•	 Conflict	of	interests	

Agent received a suspended sentence 
of three years and must attend training 
within six months.

Port Elizabeth 1 •	 Trust	reconciliations	outstanding	for	
         five months
•	 Non-submission	of	audit	reports	

A court interdict was obtained and the 
agency was closed on 29 November 
2011.

Nelspruit 1 •	 Non-compliance	with	Rules	–	no	
          weekly reporting to producers, de
          layed payments and private pay-
          ments from trust account

Agent received a suspended sentence of 
three years.

Springs 2 •	 Non-compliance	with	Rules	–	no	
         weekly reporting to producers, de
         layed payments and stock shortages

Agent received a suspended sentence of 
three years.

•	 Stock	shortages Agent received a suspended sentence of 
three years.

Durban 1 •	 Stock	shortages Matter was not finalised as agent re-
signed and could not be traced.

Vereeniging 1 •	 Stock	shortages Agent received a suspended sentence of 
three years.

Johannesburg 1 •	 Trust	reconciliations	outstanding	for	
         three months
•	 Non-submission	of	annual	audit	report
•	 Irregular	transactions	in	trust	account
•	 Producers	unpaid	and	owed	
         R300 000

Disciplinary hearing was postponed. 
Struggling to trace the agent.

Cape Town 1 •	 Business	advertised	on	their	website	
          that they render services as agents  
          but they refuse to register with APAC

Court declined our request to obtain 
access to the business records as they 
swore under oath that they are not agents 
and the court indicated that APAC could 
not provide sufficient evidence.

PENDING CRIMINAL CASES

Pietermaritzburg 2 Trust account money stolen amounting to R2.3 million

East London 1 Trust account money stolen amounting to R2.5 million

OTHER

Canelands 1 Canelands Estate instituted a judgment application against APAC for full pay-
ment of their fidelity fund claim.
In 2010, Canelands lodged a claim against the fidelity fund, amounting to 
R800 764. Council approved payment for only two of the eight months Cane-
lands was not paid by Hoofstad Market agents. Council believes that producers 
also have a responsibility to mitigate their losses.
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REVIEW OF THE FRESH PRODUCE, LIVESTOCK AND 
EXPORT AGENTS RULES

To ensure the relevance of the regulating and enforcement 
processes that inform the fiduciary duty of agents, we have 
identified several aspects in the Act and the Rules that 
require amendment. In the period under review, we held 
several meetings with industry stakeholders to discuss these 
amendments. 

o The recommended amendments to the Rules of fresh 
 produce and livestock agents have been finalised and 
 we have initiated the process of inviting comments 
 from industry stakeholders on the documents. The final 
 documents will be submitted for Council approval in 
 July 2012 after which they will be submitted for 
 consideration to the Department of Agriculture, For-
 estry and Fisheries.

o A working group was established to identify export 
 Rule amendments. We hope to be complete this by 
 November 2012. 

o During the process of drafting of amendments to the 
 Rules we also identified several amendments to the 
 Act. These will be finalised later this year. 

CONFLICT OF INTERESTS

Rule 4 stipulates that fresh produce agents may not hold 
decision-making positions or a controlling interest or office, 
which could result in a conflict of interest or an impairment 
of judgment. 

To evaluate and ensure compliance with this Rule, APAC did 
a comprehensive company search of all agencies’ directors 
and shareholders. The outcome revealed non-compliance in 
a few agencies. We have addressed this with the respective 
directors and shareholders.

TRANSFORMATION POLICY

In July 2011, we established a transformation committee 
consisting of Council members representing the fresh pro-
duce, livestock and export sector.

The committee’s objective is to establish appropriate 
transformation initiatives to ensure a viable non-sexist, non-
racial and non-discriminatory agency trading system that is 
aligned with the Constitution and other laws in South Africa, 
and to provide training and education through guidance, 
assistance and information to existing and new BEE agents.

The transformation committee began its work by systemati-
cally investigating the current status of the three sectors. 
When this is complete, we will develop an APAC transfor-
mation framework aligned to the Agricultural Sector Code. 

A description of our work to date follows:

•	 Between	December	2011	and	April	2012	we	con-
 ducted surveys on the fresh produce and livestock 
 industry. We will survey the export agent sector during 
 June and July 2012.
•	 We	have	scheduled	a	meeting	with	the	CEO	of	the	
 Fresh Produce Exporters Forum.
•	 The	committee	is	also	currently	engaging	with	all	rele-
 vant stakeholders (market management, producer 
 organisations, livestock organisations, etc) in order to 
 establish what transformation initiatives have already 
 been implemented so as to prevent duplication in our 
 process.
•	 We	will	hold	a	training	workshop	in	September	2012	
 for existing BEE agents to ensure that their knowledge 
 and skills are at a professional level, and assist them to 
 gain a competitive edge.
•	 The	committee	will	engage	with	training	institutions	
 to determine if they have training programmes in place 
 to inform students about the occupation of agents and 
 the entrepreneurial opportunities that go with it.

TRAINING AND WORKSHOPS

•	 APAC Comsell training
 APAC encourages agents to attend training aimed at 
 maintaining and enhancing the occupation of agents. 
 New fresh produce agents are appointed on a proba-
 tionary period, during which they have 18 months to  
 attend training and achieve a pass rate of 80%.

 Some of the disciplinary hearings we held revealed 
 that agents are not familiar with all aspects relating to 
 their trade, and we therefore also started to include 
 compulsory training as part of the agent’s sentence.

The table below shows the number of agents who attended 
and passed their training course during the period under 
review.

NUMBER OF AGENTS WHO ATTENDED TRAIN-
ING BY COURSE

Comsell 100 129

Comsell 200 89

Comsell 300 71

Total number of agents who attended
training

289

Total number of agents who passed 203
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The table below gives a breakdown of agents who attend-
ed the training:

FEMALE 
Previously disad-
vantaged

MALE 
Previously disad-
vantaged

FEMALE 
White

MALE 
White

18 81 27 163

•	 Distance training
 It remains challenging at times to provide classroom 
 training to agents who start their working day at 4h00 
 and are expected to remain focused until 16h00. We 
 therefore initiated distance training as an alternative. 
 In January 2012 we finalised the recording of the Com-
 sell 100 course and depending on the demand for 
 distance training, the remainder of the courses will also 
 be recorded and made available.

•	 Trust reconciliation training
 On 27 July 2012 we held a trust reconciliation work
 shop. The objective of the workshop was to assist 
 agencies that do not have a bookkeeper or accountant 
 to compile their trust reconciliations correctly. This an-
 nual workshop once again proved to be successful as 
 the quality of reconciliations received subsequently 
 improved. 

•	 Training on Broad Based Black Economic Empower-  
 ment (BBBEE)
 On 7 August 2012 our appointed service provider 
 conducted an information session to fresh produce 
 agents regarding the legislative requirements and their 
 effective implementation.

•	 Other training initiatives
 On 13 March 2012, we held a workshop with APAC’s 
 assignee, Prokon, who conduct stock audits on our 

behalf. The purpose of the workshop was to educate 
and broaden their scope regarding the purpose of 
stock audits and the required outcome expected by APAC. 
We also used the opportunity to identify individual difficul-
ties experienced at markets and where additional assistance 
or support is required. This annual workshop has contrib-
uted towards the great successes we have achieved over 
the past three years with stock audits. 

During the period under review, the Consumer Protection 
Act came into effect. Due to the impact of this legislation on 
agents, Council felt it was important to ensure agents were 
knowledgeable about the law. APAC distributed a summary 
report, highlighting important aspects as well as the implica-
tions for agents. The summary report was also loaded on 
the APAC website for easy referencing. 

MARKETING AND PROMOTIONS

APAC’s core function is to regulate agents, but we believe 
it is crucial to have a marketing and promotion strategy, 
focused on keeping our key stakeholders informed. 

APAC’s marketing and promotion strategy has two pillars:

•	 making	APAC	known	to	our	producers	and	industry	
 stakeholders
•	 providing	producers	with	information	on	the	legisla-
 tive requirements of the Act as this plays a significant 
 role towards enforcing compliance.
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Television exposure Eight episodes were broadcast on the fresh produce indus-
try, with a special focus on the role APAC plays within the 
industry.

Magazine articles Various educational articles were placed in magazines:
o Farmers Weekly (4)
o Fruit and Vegetable (4)
o Legalbrief Today (1)
o Landbou Weekblad (1)
o Veeplaas (1)
o Chips (1)

Business cards in magazines o Farmers Weekly (2)
o Fruit and Vegetable (2)
o Chips (1) 

Newsletters to producers Three newsletters were sent electronically to producers.

News bulletins to fresh produce agents Two news bulletins were sent electronically to fresh produce 
agents, highlighting areas of concern and new develop-
ments such as the drafting of a credit sales policy. 

APAC website The website was upgraded in order to ensure it consists 
of relevant information for our stakeholders, such as the 
details of registered agents, submission of trust reconcilia-
tions and audit qualifications. Our number of hits clearly 
indicates that our website continues to be an effective com-
munication tool.

Other o Various articles on SAFPOM
o Prokon Newsletter (2)
o List of registered agents as well as a short edition 
             of Chips Magazine.

We effectively achieved our marketing and promotion strategy in the period under review and estimated that we received 
approximately R150 000 of free marketing.
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CORPORATE GOVERNANCE

APAC ensures that it fulfills its statutory regulatory man-
date by having due regard to the principles of responsible 
decision-making, fairness, transparency, accountability and 
effective leadership.

During the period under review, Council established an 
audit and remuneration committee from the members of 
Council with the required expertise in order to promote the 
principle of sound corporate governance recommended in 
the King Report.

The committee consists of the following members:
o Mr. AG Petersen (Chairperson)
o Mr. TD van Zyl
o Mr. PM Botha
o Mr. CJJ Pieterse

Decisions are also taken according to the Delegation of 
Authority Framework and Procurement Policy with the focus 
on accountability.

FUNCTIONS OF COUNCIL

The Agricultural Produce Agents Act defines the functions of 
Council as to:
•	 formulate	policies
•	 establish	rules	and	codes	of	conduct
•	 take	steps	as	it	may	deem	necessary	to	achieve	its		
 objectives
•	 control	the	registration	of	fresh	produce,	export	and	
 livestock agents
•	 administer	the	Fresh	Produce	Agents’	Fidelity	Fund
•	 regulate	the	Fresh	Produce		Agents’	Trust	Accounts
•	 make	grants	with	regard	to	research	in	fields	of	activi-
 ties relevant to the business of agents
•	 make	grants	towards	the	maintenance	and	promotion	
 of the standard of conduct of agents
•	 make	grants	towards	the	maintenance	and	promotion	
 of the training standards of agents
•	 advertise	and	promote	the	services	and	facilities	of
 fered by agents
•	 promote	public	awareness.	

COMPOSITION OF COUNCIL

The Minister appoints members of Council for a maximum 
of three years in terms of Section 3 of the Act. 

Council members are as follows:

COUNCIL 
MEMBER

DATE 
APPOINTED

END OF 
TERM

Chairperson 
and Fresh 
Produce 
Producer

Mr. TD van Zyl 16 March 2011 3 March 2014

Registrar Mrs. L. Pretorius Ex Officio 
Member

Deputy 
registrar

Mrs. LT Hodzi Ex Officio 
Member

Department Ms. M Mohapi 3 March 2009 3 March 2012

Designated Mr. AD Young
Mrs. Z Moyo

3 March 2009
3 March 2009

3 March 2012
3 March 2012

Fresh pro-
duce agents

Mr. PM Botha
Mrs. TE Fredericks

3 March 2009
16 March 2011

3 March 2012
3 March 2014

Export 
agents

Mr. AG Petersen
Mr. S Symington
Mrs. GA Backhouse

16 March 2011
3 March 2009
3 March 2009

3 March 2014
3 March 2012
3 March 2012

Livestock 
agents

Mr. C Troskie
Mr. WJ Meyer

16 March 2011
16 March 2011

3 March 2014
3 March 2014

Livestock 
producers

Mr. CJJ Pieterse
Mr. NJ Swartz

16 March 2011
16 March 2011

3 March 2014
3 March 2014

Consumer Mrs. M. Snyman 3 March 2009 3 March 2012
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MEETINGS

The Council meets at various times through the year accord-
ing to its needs and oversees the implementation of Act 12 
of 1992 on behalf of the Minister of Agriculture, Forestry 
and Fisheries.

COUNCIL MEETING

During the period under review, one General Meeting was 
held.

COUNCIL MEMBERS 12 July 2011

Mr. T.D. van Zyl  
(Chairperson) Fresh Produce Producer

X

Mrs. L Pretorius
Registrar – Ex officio member

X

Mrs. L. T. Hodzi
Deputy Registrar Ex officio member

X

Mr. A. G. Petersen  -  Export Agent X

Mr. P. M. Botha  -  Fresh Produce Agent X

Ms. T. E. Fredericks  -  Fresh Produce Agent X

Mr. C. J. J. Pieterse  -  Livestock Producer X

Mr. J. N. Swartz  -  Livestock Producer X

Mr. C. Troskie  -  Livestock Agent X

Mr. W. J. Meyer  -  Livestock Agent X

Mr. S. Symington  -  Export Agent X

Ms. G. A Backhouse  -  Export Agent X

Mrs. M. Snyman  -  Consumer X

Ms. Z. Moyo  -  Designated X

Ms. M. Mohapi  -  Department of Agricul-
ture, Forestry and Fisheries

A

Mr. A. D. Young  -  Designated A

•	 An	“A”	indicates	that	an	apology	was	received
•	 An	“	–“	indicates	absent
•	 An	“x”	indicates	attendance

SCHEDULE OF MEETINGS ATTENDED BY EXECUTIVE 
COUNCIL MEMBERS

During the period under review, two Executive Council 
Meetings were held.

BOARD MEMBER 23 SEPT 
2011

6 DEC 
2011

Mr. T.D. van Zyl
(Chairperson) Fresh Produce Producer

X X

Mrs. L Pretorius
Registrar – Ex officio member

X X

Mrs. L. T. Hodzi
Deputy Registrar Ex officio member

X X

Mr. A. G. Petersen - Export Agent X X

Mr. P. M. Botha - Fresh Produce Agent X X

Ms. T. E. Fredericks
Fresh Produce Agent

X X

Ms. G. A.  Backhouse
Export Agent

X A

Mr. C. J. J. Pieterse - Livestock Producer X X

•	 An	“A”	indicates	that	an	apology	was	received
•	 An	“x”	indicates	attendance



21Annual Report 2011/2012

FINANCIAL INFORMATION

For the 19th consecutive year, APAC received an unqualified audit.

OPERATIONAL FUNDING

Agents must pay an annual fee to APAC according to Rule 
14. These fees are used for the operational expenditure 
associated with fulfilling the legislative mandate. The an-
nual fees are the only source of operational income and 
therefore it remains at times challenging to proactively and 
efficiently perform our regulatory mandate. 

As Council is sensitive to the economic climate, we in-
creased the annual fees by only 7% for the period under 
review. Due to an effective debtors management system, we 
only had two outstanding invoices on 31 March 2012.

 

2010 2011 2012 

 R 1 263 747.00  

 R 1 389 836.00  
 R 1 460 277.00  

1 2 3 

 

58% 

33% 

8% 

1% 

Annual Fees Administration cost recouped 

Interest received Commission received 

THE FIDELITY FUND

In terms of Section 12 of the Act, the fidelity fund was estab-
lished to reimburse producers for direct losses experienced 
as a result of:

•	 theft	committed	by	a	fresh	produce	agent	
•	 dishonest	conduct	by	a	fresh	produce	agent.

Section 13 of the Act allows for the following payments out 
of the fund:

•	 producers’	claims
•	 legal	and	accounting	costs	incurred	and	other	expenses	
 arising from the investigation and defense of a claim 
 made against the fund
•	 the	cost	incidental	to	the	control	and	administration	of	
 the fund
•	 other	payments	required	or	permitted	to	be	made	out	of	

Annual fees received

Total income 2011/2012
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the fund.
In May 2010 Council adopted a three-year strategy to 
systematically increase the capital of the fidelity fund to a 
target amount of R40 million. This resulted in an increase of 
the fidelity fund contribution cap amount to R50 000 in the 
2010/2011 financial year and R100 000 in the period un-
der review. Even though it will take several years before the 
target amount is achieved, Council had to act proactively to 
make provision should a large claim be lodged against the 

fidelity fund.
The graphs below reflect the income compared with the 
expenditure for the past three years. The main reason for 
the decrease of the fidelity fund’s capital was due to:
•	 an	increase	in	expenditure	in	2011	relating	to	farmers’	
 claims being paid 
•	 the	decrease	in	interest	rates	resulting	in	5.6%	average	
 interest earned on the capital amount in the year under 
 review compared with 8.2% in 2009. 

 

 R -    

 R 1 000 000.00  

 R 2 000 000.00  

 R 3 000 000.00  

 R 4 000 000.00  

 R 5 000 000.00  

 R 6 000 000.00  

2010  2011  2012  

Income 

Expenditure 

 

1 
2 

3 

2010 
2011 

2012 

 R 27 203 614.00  

 R 23 681 981.00   R 24 438 700.00  

Income compared with expenditure

Fidelity fund capital
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2011/2012
AUDITED ANNUAL FINANCIAL STATEMENTS
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- Master of the High Court
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- Guarantees
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CONTACTCONTACT INFORMATION 

OFFICE
Benvista Office Park

Unit number 5 
Edgar street
Jansen Park
East Rand

POSTAL ADDRESS
Suite number 69
Private Bag X 9

East Rand
1462

CONTACT NUMBER
011 894 3680

FAX NUMBER
011 894 3761

WEBSITE
www.apacweb.org.za

E-MAIL
lizel@apacweb.org.za

AUDITORS
Geyser & Du Plessis

Registered Accountants & Auditors

BANKERS
Nedbank
Investec
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